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**This Manual is intended to assist persons appointed on behalf of the Society to screen, 
investigate and review complaints of unprofessional conduct in accordance with Part 9 of the 
BCAPA's Bylaws. The comments and suggestions contained in this Manual do not constitute 
legal advice. When necessary, advice from counsel should be sought.
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I. BACKGROUND ON PROCEDURAL FAIRNESS CONSIDERATIONS 

 

Bylaw 9.1 – Purpose 

Bylaw 9.1 in the BCAPA bylaws discusses the purpose of the Grievance Procedures. It is 
important to highlight that this includes determining allegations of Unprofessional Conduct 
in a “speedy and just manner.” 

Here is the text of Bylaw 9.1: 

The purpose of the procedures described in this PART 9 (the “Grievance Procedures”) is to enable the Society 
to uphold standards of practice among Members, including but not limited to adherence to the Code of Ethics 
and the Code of Conduct, through the review, investigation and, if required, determination of allegations of 
Unprofessional Conduct by a Member, in a speedy and just manner. Although any Member (or other person) 
may file a Complaint (as hereinafter defined) of alleged Unprofessional Conduct by a Member, the Grievance 
Procedures are not intended as a means of resolving or adjudicating disputes between Members. 

Primer on procedural fairness 

What is procedural fairness and why does it apply to BCAPA? 

Procedural fairness is used often in the legal and regulatory sphere to describe rights to 
which one is entitled when a determination of their own rights is being made, specifically 
with respect to how a hearing or an investigation is conducted.  

There are four principles of “procedural fairness:”  

(1) a person has the right to be heard before a decision affecting their interests is 
made;  

(2) a person has the right to an impartial decision-maker;  

(3) the person who hears the issue must decide; and  

(4) the decision-maker must provide reasons for the decision.  

This seems intuitive, right? Reading these probably makes you think of a criminal trial, an 
immigration hearing, or even a child asking “why” when being disciplined. These principles 
are applicable in almost every setting because what people think of as fair is pretty uniform 
across many fields. 

Procedural fairness applies to BCAPA because BCAPA is an administrative body – that is, a 
regulatory body that can make decisions that affect others. A disciplinary decision could 
affect the ability of a member to work or be considered for jobs – so it is important that 
procedural fairness is followed. If not, a decision by BCAPA could face legal challenges. 
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As a Member serving on the Disciplinary Panel, it is important to keep these issues in mind 
during and after the Hearing when it comes to making a decision. 

Let’s dive into the four principles of procedural fairness a little deeper:  

What does it mean to have the “right to be heard”?  

The Member whose conduct is being called into question (the “Respondent”) has the right 
to be heard – which includes:  

(1) knowing the case against them;  
(2) the right to challenge and test evidence that is prejudicial to their 

interests;  
(3) and the right to present their own evidence and submissions.   

The Complaints Coordinator or a Member/Members of the Investigation Committee will 
have the job of presenting case on behalf of BCAPA. The Respondent has the right to be 
present throughout the whole hearing and review and respond to any information being 
presented or considered by the Disciplinary Panel. Thus, it is crucial that the Disciplinary 
Panel provides any materials they have previously reviewed to the Respondent ahead of 
time. We would suggest seven to ten days prior to the Hearing. 

This also means that the Respondent should have the opportunity to speak on their own 
behalf or through counsel, and to question information relied on by the Disciplinary Panel. 

How can we avoid implications of bias and impartiality? 

The issue with avoidance of bias or impartiality is that BCAPA is small group, lots of people 
know each other or have worked with each other in the past. The Bylaws seek to minimize 
partiality in terms of the procedure by keeping complaint/investigation/hearing stages 
completely separate. 

Those who were involved in a previous part of the investigation will not be part of Disciplinary 
Panel. In terms of documents from prior stages, Members on the Disciplinary Panel should 
only review documents sent by the Investigation Committee – the Formal Complaint and the 
Report – they should not seek other documents from the prior committees or speak to them 
about their decision-making process. 

Because of the size of the BCAPA, it may be impossible for Members sitting on the 
Disciplinary Panel to not know the Respondent. When considering whether you are able to 
serve as an impartial, unbiased decisionmaker, consider the following (non-exhaustive list) 
factors: 
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- Closeness of relationship 

Consider if you would characterize the Respondent as a friend outside of a professional 
setting or if you work with them on a regular basis. 

- Previous working relationship 

Was your prior work experience with the Respondent positive? Negative? How close was 
your last working relationship? Did you simply work on the same large project and never 
cross paths or did you work closely or in a supervisory role? 

- Years passed since last interaction 

When did you last work with or see the Respondent? If you haven’t seen the Respondent in 
many years, there is less of a chance your presence on the Disciplinary Panel would lead to 
an implication of bias 

- Relationship with original complainant 

Besides the Respondent, once you learn who the original complainant was, consider 
whether you may have some relationship with them. Are they someone you tend to believe 
or dislike? Would knowing that they were the original complainant sway your decision in any 
way? Again, consider your prior working relationship and amount of time that you saw the 
complainant when considering your potential bias. 

- Financial interest in the matter 

Do you work for the company where the Respondent or the original complainant work? Are 
you a shareholder or director for any of those companies?  

 

There are some instances in which it would be clearly inappropriate for a Member to serve 
on a Disciplinary Panel. Illustrative, non-exhaustive examples include:  

- You are a spouse, family member, or close friend of the Respondent or the original 
complainant 

- You are a current colleague of the Respondent or complainant and are familiar with the 
underlying subject matter of the complaint 

  - You are a past colleague (any length of time) and your relationship ended on bad terms 

 - You are a recent past close colleague (less than 2 years ago) 

- Your employer or company is in direct competition with the employer of the Respondent 
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- You have ownership in the company of the Respondent 

There may be grey areas – if you are unsure about whether there is a conflict of interest, reach 
out to the Complaints Coordinator who will provide contact information for legal counsel. 
Note, the Complaints Coordinator cannot provide advice on the potential conflict of interest 
situation.  

Representation of BCAPA by Members conducting hearing 

Remember that by sitting on the Disciplinary Panel, you are the face of the BCAPA. It is 
important for your conduct to align with bylaws and BCAPA standards. Professionalism and 
ethical behavior are expected. 
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II. PRE-HEARING PROCEDURES & CONSIDERATIONS 

 

Documents to be reviewed prior to the Hearing 

First and foremost, the only documents that the Disciplinary Panel should be reviewing at 
any time are documents that the Respondent also has. At no time should any document that 
the Panel reviews go “un-shared” with the Respondent. Think back to procedural fairness – 
the Respondent is entitled to know the “case against them” and to respond to any 
documents that might be used to make the decision. 

The documents that the Disciplinary Panel should have prior to the Hearing include the 
following: 

i. Report by Investigation Committee (the “Report”) 
ii. Documents reviewed by the Investigation Committee and previously 

shared with the Respondent 
iii. Formal Complaint 
iv. Any additional documents necessary to determine whether the 

Respondent engaged in unprofessional conduct 

The documents that would be needed to determine whether the Respondent engaged in 
unprofessional conduct would be collected per the timetable (see Appendix A, page 18) after 
the initial review by the Panel of the Report and Formal Complaint. It will be highly case-
specific as to what documents the Panel will need and is within their discretion to request 
whatever they think is required. While the types of documents may vary, it is important for 
the Panel to (1) remember they must share the documents they collect with the Respondent 
and (2) list documents they require to be produced in the timetable pursuant to bylaw 9.18. 
The documents collected by the Panel should primarily be initiated and shared by the 
Respondent and Complaints Coordinator – but the Panel has the discretion and power to 
request documents from other parties or further documents from the parties if needed to 
inform their decision making process.  

Inadmissible information 

It is important to keep the Disciplinary Hearing separate from previous procedures in the 
grievance process. Therefore, the Disciplinary Panel is prohibited from using any information 
from the Investigation Committee other than the Investigation Committee’s Report, 
documents reviewed by the Investigation Committee previously shared with the 
Respondent, and the Formal Complaint. 
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While mediation is no longer required by the Bylaws, parties may choose to mediate an issue 
outside of the grievance process. Any discussions or documents shared in the mediation 
setting are also not to be disclosed during the pre-Hearing or Hearing portion of the 
grievance procedure. 

This does not mean that any document shared at mediation is off limits from request by the 
Panel or that a party can use the fact a document was used at mediation as a way to prevent 
production. Rather, documents that are shared at mediation for the purpose of mediation 
alone are documents exempt from production – this would include for example, a settlement 
offer, discussion of a party conceding a point in hopes of settling, or any document labeled 
“without prejudice.” 

Similarly to documents produced or used earlier in the grievance process, communications 
with those involved in the earlier grievance processes is also prohibited, other than for 
sharing the Report and Final Complaint. If a Member sitting on the Disciplinary Panel spoke 
to a Member who served on the Investigation Committee about the substantive findings or 
investigation of the Respondent, this has the potential to create bias or impartiality. It is very 
important for Members on the Disciplinary Panel to see the issue with fresh eyes. 

Timelines for gathering information pre-hearing 

Pursuant to Bylaw 9.18, the Disciplinary Panel must issue a direction timetable within 60 
days of their appointment. “Directions” can include deadlines for production of documents, 
witness lists, contact information, et cetera. Directions will be made on a case-by-case 
basis. For example, there may be some cases where a great volume of documents is required 
and others where witness testimony may be more important. It is up to the Disciplinary Panel 
to determine what that would like to request and in what timeframe they would like to receive 
the information. 

A sample timetable is attached as Appendix A (page 18) for reference.  

Bylaw 9.19 requires that the Disciplinary Panel give at least one month notice to the Parties 
of the time and place of the Hearing. The bylaw requires that the notice must be “served.” 
For the purposes of the bylaws, service is appropriate via registered mail or email with 
acknowledgment by the recipient.  

Because the Hearing should take place within a reasonable time, it is recommended that the 
Hearing take place within 180 days of the Formal Complaint.  

Considerations of extensions requested by the parties 

Bylaw 9.19 allows the Disciplinary Panel to, at its discretion, “delay the procedure pending 
the outcome of any private civil dispute between Complainant & Respondent.” 
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Importantly, the Bylaw says MAY delay – not must. When considering whether to delay the 
Hearing, the Disciplinary Panel should consider the potential length of the civil dispute. 

If the Parties advise the Disciplinary Panel that there is an active civil dispute over the same 
subject matter that is the subject of the Complaint, the Panel should inquire regarding the 
stage of the litigation from the Parties or counsel for the Parties.  

In general, the Disciplinary Panel should be aware of the following rough timelines for 
different civil tribunals from initiation to completion: 

Civil Resolution Tribunal:  3 months – 1 year  

Supreme Court of British Columbia: could be 3+ years  

Human Rights Tribunal: 6 – 24 months  

Work Safe Proceeding – shorter timeline unless WCAT (Workers Compensation 
Appeal Tribunal) is involved 

The Disciplinary Panel might feel more inclined to delay the Hearing if the civil litigation is 
taking place in the Civil Resolution Tribunal, where a decision may be made within a year. 
However, the Disciplinary Panel may decline a delay where there is an ongoing case in the 
BC Supreme Court if the case was only recently commenced. The Disciplinary Panel should 
balance the effective resolution of the issue with the requirement that the grievance 
procedure be completed in a just and efficient manner.  

The Disciplinary Panel is encouraged to consult with BCAPA counsel regarding active 
litigation between the Parties.  
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III. THE HEARING 

Bylaw 9.19  

Bylaw 9.19 is the only bylaw that deals with the particulars of the Hearing:  

The Disciplinary Panel shall hold a hearing into the Respondent’s conduct (the “Hearing”). The Parties have the 
right to be represented by legal counsel and will be provided with the opportunity to make representations to 
the Disciplinary Panel. At least one month’s written notice of the time and place of the Hearing shall be served 
on the Parties. The Disciplinary Panel has the right to compel Members of the Society to respond and produce 
documents necessary for a full hearing. If the Respondent fails to attend, on proof of service of notice, the 
Disciplinary Panel may proceed with the hearing in the Respondent’s absence and make its findings and its 
determination without further notice to the Respondent. The Disciplinary Panel may at its discretion delay the 
procedure pending the outcome of any private civil dispute between the Complainant and the Respondent. A 
Disciplinary Panel shall decide any matter by majority and the decision of the majority is the decision of the 
Disciplinary Panel. 

This bylaw is intentionally vague to allow flexibility for each Panel and with the specifics of 
each case. However, this section is aimed at guiding you through the process with 
suggestions for the best practices.  

Much of Bylaw 9.19 has already been discussed in terms of notice requirements, document 
requests, and the potential delay of the proceeding due to an ongoing civil dispute. 

This section will focus on addressing the remaining requirements of the bylaws and 
elaborating in further detail with respect to recommendations. 

Hearing procedures – the basics 

Where should the Hearing take place? 

Since COVID, it is typical for procedures to take place via remote means such as Zoom or 
Microsoft Teams. This allows parties to join from different locations and with minimal 
disruptions to schedules. Although Hearings are not required to be remote, the Panel should 
use their discretion on what is most appropriate and convenient for all involved. 

An additional benefit of a remote Hearing is that it allows the proceeding to be recorded in 
its entirety without the cost of a court reporter or stenographer. In most cases, recording the 
Hearing is appropriate to allow Panel members to refer back to testimony. If the Hearing is to 
be recorded, all participants should be made aware of this fact, and Parties have a right to 
receive a copy of the recording.  
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Who should attend the Hearing? 

The Parties: this includes the Respondent and the Complaints Coordinator (who acts in a 
prosecutorial role) or if the Complaints Coordinator is a Director of the BCAPA, one or more 
members of the Investigation Committee will serve in place of the Complaints Coordinator 
in the prosecutorial role. 

It is important to remember that the Complaints Coordinator/Member(s) of the Investigation 
Committee CANNOT rely on information discussed in earlier dispute resolution stages. They 
cannot bring previous information into the Hearing unless it was disclosed to all parties at 
the disciplinary stage. 

Counsel: At the Hearing, the Respondent may be represented by counsel. Additionally, the 
BCAPA may have counsel run the Hearing. If the BCAPA has counsel present, this is not in 
any advocacy role but rather to simply conduct the Hearing.  

Witnesses:  Recall that notice of all witnesses that the Complaints Coordinator/Members of 
the Investigation Committee and Respondent intend to call must be given to all Parties – 
ideally at least 10 business days before the Hearing. The deadline for disclosure of witnesses 
should follow the Timetable set by the Disciplinary Panel in each case. Witnesses should 
only attend when called to enter the Hearing by the Panel to avoid bias from hearing the 
testimony of others. 

What should the Panel do if participants are disruptive? 

It is important to set ground rules at the outset, a recommendation would be to tell 
participants if they intend to interject, they will be muted. Offer parties the ability to write 
notes/questions as they arise to raise them at the appropriate time. Take a break if needed if 
parties need to ‘cool off.’ 

Hearing Process – a step-by-step guide 

The below is by no means a strict schedule to be followed. Rather, it is an example of what 
elements should be included in the Hearing. 

Introduction of panel & process 

The Chair of the Hearing (counsel or a representative of BCAPA) should introduce all who are 
present at the start of the meeting. The Chair should discuss the process of the Hearing: 
ground rules, preliminary matters, opening statements, testimony, cross-examination, 
panel questions (each witness at a time), and closing statements.  
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Ground rules (examples) 

The following are some examples of ground rules which the Panel might ask the Chair to 
address: 

• Indicate the timing of breaks and that if someone needs an earlier break, it will be 
taken at the earliest appropriate time.  

• Parties should turn off their mobile devices. 
• Parties should be polite and respectful of each other and the Panel. 
• Parties should refrain from interrupting each other. Ask them to make notes during 

the Hearing so that they can refer to any point they want to return to or ask questions 
about.  

• The Parties should respect each other’s right to submit their evidence and not engage 
in distracting conduct such as talking in the Hearing/Zoom room.  

• Parties should make submissions to the Panel, not to each other. This substantially 
decreases the possibility of arguments arising in the Hearing. 

Preliminary maters 

Preliminary matters are issues that should be dealt with before the Hearing begins. Ideally 
most of these should be dealt with prior to Hearing day. The Panel could include any 
anticipated preliminary issues in their timetable (i.e. a deadline to raise bias of panel 
member, exclusion of evidence (document or witness), adjournment). Appropriate issues 
should be limited as most issues should be dealt with prior to the Hearing. This would be the 
time to answer questions the Respondent may have about the process without getting into 
the meat of the issue. 

Opening statements 

In opening statements, the Parties outline: (1) their position, (2) witnesses they intend to call, 
and (3) evidence they will present. The Panel has discretion on how long they will allow the 
Parties to make opening statements, but ideally opening statements should be less than 15 
minutes for each opening. The opening statement is given both by the Complaints 
Coordinator/Members of the Investigation Committee and Respondent (or their counsel) – 
the Complaints Coordinator/Members of the Investigation Committee will go first. 

Testimony by parties / non-parties 

After opening statements, the Complaints Coordinator/Member(s) of the Investigation 
Committee will call their first witness. The Complaints Coordinator/Members of the 
Investigation Committee should call all of their witnesses first, followed by the Respondent.  

Witnesses should be affirmed to tell the truth prior to testifying.  
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When witnesses are called as part of the “case” of the Complaints Coordinator/ Members of 
the Investigation Committee, that person(s) will ask questions directly to the witness first.  

The Respondent will give their own testimony or answer questions from their counsel. Then 
the Respondent will call witnesses and ask questions directly or through their counsel. 

Cross-examination 

After the Complaints Coordinator/Member(s) of the Investigation Committee question their 
own witness, the Respondent can question the Complaints Coordinator/Members of the 
Investigation Committee witness.  

Similarly, the Complaints Coordinator/Members of the Investigation Committee can 
question the Respondent and respondent’s witnesses. 

The Panel can set time limits for this cross-examination within reason.  

Questioning by the Panel 

For each witness, the Panel has the opportunity to ask questions following cross-
examination. 

Example witness testimony 

To put things into perspective, this is how examination, cross-examination, and panel 
questions should unfold: 

The Complaints Coordinator/Members of the Investigation Committee has witnesses A, B, 
and C.  

The Respondent has themselves as a witness (“R”) along with witnesses D, E, and F.  

Witness A: Questioning by CC, cross-examination by Respondent, questions from Panel 

Witness B: Questioning by CC, cross-examination by Respondent, questions from Panel 

Witness C: Questioning by CC, cross-examination by Respondent, questions from Panel 

Respondent: Questioning by Respondent’s counsel or their own “statement”, cross-
examination by CC, questions from Panel 

Witness D: Questioning by Respondent, cross-examination by CC, questions from Panel 

Witness E: Questioning by Respondent, cross-examination by CC, questions from Panel 

Witness F: Questioning by Respondent, cross-examination by CC, questions from Panel 
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Closing statements  

Closing statements should be given by both Parties. Closing statements encompass a 
summary of evidence and how that evidence supports the party’s position. Closing 
statements should not bring up new evidence or issues. Following closing statements, the 
Chair advises the Parties what to expect next. 
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IV. POST-HEARING 

 

Post-hearing submissions 

The Disciplinary Panel can request written closing submissions to be drafted by the Parties 
following the Hearing if desired. 

Aside from this, after the Hearing has ended, the Panel should receive no further 
submissions or communications from the Parties until the decision is rendered. If the Panel 
does receive evidence or submissions that might affect their decision, this material must be 
disclosed to all other Parties for their response. If a decision has been made, the Panel 
should not alter their decision – any new information can be brought to attention on appeal 
if necessary. If the Panel has set a final date for the submission of evidence and submissions, 
they may indicate that they will not consider any material received after that date. Whether 
to accept such evidence and submissions depends on the decision to make, the relevance 
and reliability of the material received, and the fairness to all the parties of doing so.   

Bylaw 9.20 

Bylaw 9.20 sets down the requirements for the decision by the Panel following the hearing. 
First, the Panel must make their decisions and reasons in writing. Second, the Panel must 
decide whether Respondent has engaged in unprofessional conduct. If the Panel finds that 
the Respondent engaged in unprofessional conduct, the Panel must propose disciplinary 
action. If the Panel finds that the Respondent did not engage in unprofessional conduct, the 
Panel can say that no action should be taken and dismiss the Formal Complaint. 

See Appendix B for a sample decision format.  

Burden of Proof 

Any determination of whether a Member has engaged in Unprofessional Conduct is made 
on the civil standard of proof: the balance of probabilities (more than likely than not, 51%). 
Certainty is not required. Evidence must always be sufficiently clear, convincing and cogent 
to satisfy the balance of probabilities test – the Panel ought not make a positive finding of 
Unprofessional Conduct "on balance" if it is unsatisfied that adequate evidence has been 
presented to enable a proper assessment of the merits. 

Findings of fact 

The decision must contain the Panel’s findings of fact. It is insufficient to say only: “We have 
considered all of the relevant evidence and have determined that there has/has not been 
unprofessional conduct” or “that Respondent wins, and Complaints Coordinator loses”. The 
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Panel must indicate what evidence they found relevant and reliable, and why. When facts 
are disputed, the Panel should state their findings of fact with details as to why they have 
made those findings.  

For example, it may be that there was corroborative evidence or that the weight of the 
evidence and witnesses supported this view of the facts. If there was competing evidence, 
the Panel will probably need to say which version found most convincing and why. Once the 
Panel has set out their findings of fact, it is important to show how those facts justify the 
decision. 

Tone 

The tone of the decision may be hard as the writer to detect, but it can have an enormous 
impression on the reader and affect the reader’s response to the decision. Tone is the 
product of various aspects of a decision but pay particular attention to the tone set in making 
findings of credibility and rejecting an argument. For example, writing that a witness was 
lying conveys a different message than saying that the witness’ recollection of events is not 
supported by the evidence.  

Credibility 

All findings made by the Panel must be based on some evidence – written or testimony. When 
assessing credibility, all this evidence should be contained in the decision. You will set out 
why, based on the totality of the evidence, you find the evidence of one party more relevant 
and reliable than the evidence of another party or participant. 

It is not necessary to make blanket findings of credibility. The findings need only to relate to 
the evidence required to decide whether the Respondent engaged in unprofessional 
conduct. If that determination does not turn on evidence presented by a party, note this in 
your decision. Often findings of credibility are based on assembling the evidence in a way 
that illustrates to the persons affected by the decision its inconsistency or weakness. 
References to contradictions in evidence are also useful in discussions of credibility. 

Sometimes the Panel will not need to make a finding of credibility at all. Where there are 
credibility issues, ask yourself if they relate to whether the Respondent engaged in 
unprofessional conduct. If not, avoid commenting on the credibility issue. 

Bylaws 9.21 – 9.24 

Bylaw 9.21 gives the Panel options with respect to recommendations for Disciplinary Action: 

The Disciplinary Panel may recommend the following disciplinary action: 

(a) reprimand the Respondent (a “Reprimand”); 
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(b) censure the Respondent (a “Censure”); 

(c) in addition to a Censure, declare the Respondent a Member not in good standing 

of the Society (a “Declaration”); or 

(d) in addition to a Censure, expel the Respondent from the Society such that they are 

no longer a Member (an “Expulsion”). 

A reprimand is a formal written statement that a Member's conduct was inconsistent 
with professional standards. It is typically recorded in the Society's records and 
communicated to the Member, and may involve associated remedial steps (e.g., 
training, policy undertakings). Reprimand is a non-hearing outcome when accepted, 
processed under the Bylaws' acceptance pathway.  

A reprimand is appropriate when (1) the conduct is established on a more likely than 
not basis, but is limited in scope or impact; (2) the Member shows insight and 
cooperation, including early admission, corrective action, or meaningful 
remediation; and (3) a written sanction is sufficient to mark the breach and maintain 
professional confidence, without publication beyond internal records.  

A censure is a formal statement of disapproval that may be published in a manner 
provided by the Bylaws (e.g., member bulletin, website notice), and may include 
ancillary terms (e.g., remedial training, audits, or monitoring). As with reprimand, 
censure can be a non- hearing outcome when accepted by the Member under the 
Bylaws' acceptance process. A censure is appropriate when (1) the conduct is more 
serious in impact, persistence, or disregard of standards; (2) the Member’s role or 
responsibility or position of trust aggravated the breach; and (3) the publication is 
necessary to maintain confidence in the profession and to deter similar conduct. 

 

Bylaw 9.24 states: 

If the Discipline Resolution has declared a Respondent a Member not in good standing, it 
shall also require the Respondent to undertake specific remedial action on or before a fixed 
date. If the Respondent does not complete remedial action to the satisfaction of the 
Disciplinary Panel by the date specified; the Disciplinary Panel may: (a) extend the time 
period for completion of the remedial action; or (b) expel the Member from the Society. 
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If the Member completes the remedial action on or before the date specified by the 
Disciplinary Panel to the satisfaction of the Disciplinary Panel, the Respondent will be 
restored to a Member in good standing. 

Expulsion removes a Member from the Society. Like suspension, expulsion is 
ordinarily a hearing-stage outcome, reserved for the most serious cases where 
continued membership would undermine the integrity of the profession or public 
confidence. If the Committee considers that expulsion of the Respondent may be an 
appropriate outcome, the conclusion of its report ought to be referral to a Disciplinary 
Panel. Expulsion is appropriate when the Member has been found involved in (1) grave 
misconduct or persistent disregard of standards such that lesser sanctions would 
not be credible or protective, and (2) sustained or systemic breaches, significant 
harm to the profession or affected parties, or evidence that the Member cannot or will 
not meet standards going forward.  

 

Bylaw 9.25  

The final task of the Panel is to distribute the Resolution to the Board and to serve the 
Resolution on the Complaints Coordinator and Respondent. Per above, service is 
appropriate via registered mail or via email with a confirmation of receipt response.  
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APPENDIX “A” – SAMPLE TIMETABLE 
 

DATE PARTY WHAT 
February 1, 2026 Disciplinary Panel Appointment of disciplinary 

panel (does not need to be 
included in timetable to 
parties, just an FYI for timing) 

February 15, 2026 Disciplinary Panel Issues this timetable to 
parties (does not need to be 
included in timetable to 
parties, just an FYI for timing) 

March 1, 2026 CC/IC and Respondent Deadline to raise any issue 
with conflict of interest of any 
disciplinary panel members 

March 15, 2026 CC/IC and Respondent Deadline to advise panel of 
any issues with timetable or 
hearing date 

May 1, 2026 CC/IC and Respondent Deadline to ask for extension 
for production of any 
documents 

May 15, 2026 CC/IC and Respondent Deadline to submit any 
documents for consideration 
(Note: If DP wants specific 
documents, can list them here 
with who needs to provide 
what) 

May 31, 2026 CC/IC and Respondent Provide final list of witnesses 
to be called at Hearing 

June 7, 2026 CC/IC and Respondent Deadline to raise issues with 
any documents or witnesses 

June 20, 2026 Disciplinary Panel Provide complete file of all 
documents reviewed prior to 
Hearing (Dropbox folder etc.) 

June 23, 2026 CC/IC and Respondent Exchange brief statement of 
case 

June 30, 2026 All Hearing 
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APPENDIX “B” – SAMPLE DECISION FORMAT  
British Columbia Association of Professional Archaeologists 

 

In the Matter of 

 

RESPONDENT  

 

DISCIPLINE RESOLUTION 
 

 

Date (and Place) of Hearing: DATE (PLACE/ZOOM) 

Disciplinary Panel:  Member (Chair) 

Member 

Member 

Counsel for BCAPA: Kate Daniels-Addison 

Counsel for Respondent: Name 

Decision Date: DATE 

 

A. Introduction 

1. This Disciplinary Panel (the “Panel”) of the British Columbia Association of Professional 
Archaeologists (the “BCAPA”) was convened to conduct a hearing concerning Unprofessional 
Conduct by RESPONDENT pursuant to the BCAPA Bylaws Part 4 – Code of Conduct and 
Standards of Practice and in accordance with the BCAPA Bylaws Part 9 – Grievance 
Procedures. 

2. All members of the Panel are Voting Members of the BCAPA in good standing, selected 
randomly by the BCAPA, and required to participate in accordance with Bylaw 9.2. 

3. This Discipline Resolution consists of a Decision, Disciplinary Action, and reasons for both. 
This document also includes a Background section, which summarises information 
presented to the Panel in advance of the Hearing and at the Hearing itself. 
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4. The evidence presented to the Panel consists primarily of [LIST TYPES OF EVIDENCE – letters, 
emails, documents, witness testimony]. Individuals have not been identified by name except 
when considered necessary.  

5. We are guided in our procedure by Section 9 of the Bylaws and the Grievance Manual. 

B. Background & Timeline 

1. [DESCRIBE BACKGROUND FACTS LEADING TO COMPLAINT AS APPROPRIATE AND 
RELEVANT TO FINDINGS] 

2. [DESCRIBE PROCEDURE TO DATE, INCLUDING DATE OF FILING OF 
COMPLAINT/GREIVANCE, INVESTIGATION COMMITTEE ROLE AND FINDINGS, WHETHER 
MEDIATION ENGAGED, ETC.] 

3. [DESCRIBE PREPARATION UNDERTAKEN BY DISCIPLINARY PANEL PRIOR TO HEARING] 

C. Evidence Reviewed 

1. [DESCRIBE EVIDENCE REVIEWED PRIOR TO HEARING, DOCUMENTS EXCHANGED AND 
FACTS CONTAINED IN SAME IF RELEVANT TO FINDING] 

D. Evidence During Hearing 

1. [DESCRIBE EVIDENCE PRESENTED DURING HEARING INCLUDING ANY WITNESS 
TESTIMONY, CREDIBLITY OF WITNESSES IF RELVANT, ARGUMENTS ADVANCED BY PARTIES] 

2. [DESCRIBE REVIEW OF WRITTEN SUMMARY OF ARGUMENTS IF REQUESTED AT 
CONCLUSION OF HEARING] 

E. Decision and Rationale 

1. [DECSISION ON VIOLATION OF BYLAW 1] 

2.  [RATIONALE FOR DECISION ON BYLAW 1]  

3. [DECISION ON VIOLATION OF BYLAW 2 IF MULTIPLE VIOLATIONS ALLEGED] 

4. [RATIONALE FOR DECISION ON BYLAW 2] 

F. Disciplinary Action 

1. The Panel recommends to the BCAPA Directors that: 

2. [PROVIDE RECOMMENDATION] 
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APPENDIX “C” – INTERNAL DISCIPLINARY PANEL TIMETABLE  

Example Timeline 

January 1 – Complaint Made 

March 1 – Disciplinary Panel appointed 

May 1 (60 days) – Deadline for Disciplinary Panel to issue timetable to Parties 

May 30 (1 month before Hearing) – Notice to Parties regarding Hearing date  

June 30 (w/in 180 days of initial Complaint) – Hearing 

July 31 – Distribution of Resolution (date as determined at Hearing) 
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